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INTRODUCTION 

      This case concerns the Court’s authority to fulfill a Child’s request to hug and see her Father.  
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THE PARTIES 

 

 The Plaintiff, R.R.1, (“Father”) is the non-custodial Parent. Although the Defendant, 

L.A.C., (“Mother”) did not answer the Complaint, she attended the default divorce hearing and 

asked to speak.   Father works full-time, ten hours a day, and lives alone.  Mother works part-

time, for minimum wage, and lives with the parties’ daughter, Gabriela. Mother testified that she 

cannot work full-time because of Gabriela’s needs, explaining that “the time I provide to my 

daughter is worth it because it is improving her health.”  

 Father requested a divorce, with the possibility of future parenting time “when I am 

ready.” Mother listened attentively and softly replied: “we do not have joint property or 

belonging[s]; but we do have a daughter of the two of us.”  Mother asked the Court for 

assurances that Gabriela’s Father would help her and raise Gabriela if she was unable to. Mother 

voiced the worry of parents who struggle to raise children alone: “I am not a person made out of 

steel. I may get sick. Who will look after our daughter, if something happens to me?”  

     FINDINGS OF FACT 

 Father emigrated from Peru and arrived in the United States in 1987.  He returned years 

later and the parties married on August 12, 1993 in Peru. They lived separate and apart 

throughout most of their marriage after he returned to the United States in 1997. He occasionally 

returned to Peru before Gabriela was born on December 23, 1999. He returned a few more times 

between 2000 and 2002. He did not see his wife and daughter from 2002 to 2013, except when 

                                                           
1 For privacy, the parties are referred to as Mother and Father.  The pseudonym “Gabriela” is used for their child.    
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they lived together in Peru for a month in 2008.  He sponsored their emigration from Peru to the 

United States. They arrived on July 2, 2013.   

 Gabriela had no recollection of her Father. He was a stranger except in her heart. 

Unhappy differences between Father and Mother, and between Father and Gabriela arose 

immediately. Father intended that Mother would come to the United States only as “friends” to 

give her and Gabriela the chance to live and prosper here. Mother had other expectations. She 

intended to live with him and Gabriela as a family. Instead, Father lived separately in one room 

of a small apartment. Mother and Gabriela lived separately in another room.   

 When Gabriela arrived in the United States, she was thirteen years old. Instead of being 

reunited with her Father, she was isolated from him again. Her parents lived under the same roof 

as angry strangers. Marital discord intensified. Mother, Father and Gabriela quarreled. The 

arguments were heated. The police were called. Mother obtained a temporary restraining order 

which was subsequently dismissed at her request. The Division of Child Protection & 

Permanency (“DCP&P”) intervened and provided services and evaluations. During her 

evaluation, Gabriela expressed a poignant wish: “to have a Dad.” Her wish was not fulfilled. Her 

parents separated less than two months after Gabriela arrived in the United States.  

 While flailing helplessly in the maelstrom of marital discord at home, Gabriela found no 

comfort at school.  She was taunted and bullied because of her cleft palate, hearing loss and 

impaired speech. In desperation, Mother sent her back to Peru to live with her maternal 

Grandmother to escape the bullies and for medical treatment that she could not afford in the 

United States.  Within a few months, Gabriela left her home in Peru for the United States; had 

her hopes for a family dashed; was bullied at school; and boarded a plane back to Peru without 

her Mother. Four months later, she returned to the United States at age 14.  She is in therapy to 
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ease the pain of separation, bullying, her many challenges and adolescent angst. She had cleft 

palate surgery. Surgical repairs, speech rehabilitation and dental restoration beckon.   

 Soon after the hearing began, the Court noticed someone whose head was down while 

rocking back and forth in the back of the courtroom. Mother had brought Gabriela to court.  The 

Court asked why. Mother responded that Gabriela’s psychologist told Gabriela that she had 

every right to come to court to ask the Judge her questions.  The Court closed the proceeding. 

 Gabriela cautiously approached counsel table. She spoke with the assistance of the court 

interpreter. Now age 15, she is in the 8th grade and will attend high school in the fall. During 

gentle questioning by the Court, Gabriela explained that she came here “to ask [the Court] if it is 

possible for him [Father] to see me once a week.” Gabriela hesitated before her evocative second 

request: “and I would like to give him a hug.”  

 A hungry person does not want a dissertation on the socio-economic causes of poverty. 

There will be time enough for that after the hunger pangs subside. A hungry person wants 

something to eat. Gabriela came to a Court believing that a Judge could and would help her. She 

did not seek an explanation of why some parents do not see their children. Gabriela stood 

courageously before strangers risking rejection, disappointment and more heartbreak if her 

requests were denied. Gabriela’s heart hungered to know and hug her Father.  

 The Court thanked Gabriela and invited her to join staff in chambers. After Gabriela left, 

the Court questioned her parents. Father explained that he is leery and uncomfortable about 

seeing his daughter. “I am not ready. I need psychology. Someone to speak to. I don’t hate her. I 

know she is my daughter. I brought her here to make something different for her.”  

 Through colloquy with the Court, Father began to see things through his daughter’s eyes 

instead of his own. Father acknowledged that Gabriela was without him for most of her life 
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wondering what she did wrong to explain his absence. He acknowledged that Gabriela might 

have been justifiably angry when she called him bad names in the past because she was unable to 

express her pain in a way that he approved of. Gabriela worried about her appearance, her prior 

surgeries and the surgeries to come. She suffered at school.  She was depressed and attempted to 

harm herself. She was reminded why each time she spoke and whenever she saw her image in 

the reflection of her tears.   

                Before Gabriela returned to the courtroom, Mother said that she had a “gift” for Father. 

Her “gift” was to let him know that Gabriela is now considered a genius at school, and that she is 

a photographer and a poet whose poetry may soon be featured in the New York Times.   

      Gabriela returned and cheerfully acknowledged her love of photography and poetry.  

The Court then asked Father if he was ready to share the “gift” that was discussed while Gabriela  

was in chambers.  Father quickly walked toward Gabriela as she rushed toward him. They  

sobbed heartily and hugged for a long time.   

   

        LEGAL ANALYSIS    

 A custodial Parent is entitled to the non-custodial Parent’s assistance raising their Children. 

Non-custodial Parents (who have not been declared unfit) should assist custodial Parents in raising 

and nurturing their Children unless there is a Court order prohibiting them from doing so. Custodial 

Parents need a parenting break too. Parents should communicate and work together in their 

Children’s best interest despite their differences.  
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The Court, as parens patriae, protects Children.  When a custodial Parent violates a 

parenting time Order, the Court has the right to impose substantial sanctions.2 The Court also has 

the equitable authority to facilitate parenting time between children and absent parents, to order 

counseling, and to require parents to complete parenting programs. “In promoting the child’s 

welfare, the Court should [make] every effort to attain for the child the affection of both parents.” 

In re Jackson, 13 N.J. Super. 144, 147-48 (App. Div. 1951). Today’s Order strives to do so. 

     “The Family Court possesses broad equitable powers to accomplish substantial justice.” 

Finger v. Zenn, 335 N.J. Super. 438, 446 (App. Div. 2000), certif. denied, 167 N.J. 633 (2001).   

The Court has the authority to facilitate and grant Gabriela’s request that her Father see her once 

a week. Father requested counseling and expressed his desire to establish a relationship with 

Gabriela. The Court granted his request. Consistent with ever-evolving notions of therapeutic 

courts, Father and Daughter took that first step and embraced. Today’s Order establishes a 

parenting schedule, provides counseling and a path toward enhanced parental commitment.  

 Father shall call Gabriela frequently and see her weekly. The Court has identified low-

cost counseling and a program designed to foster fathering skills. Father shall promptly begin 

individual counseling and complete the “Fatherhood Program” at Visiting Homemaker Service 

                                                           
2 Rule 5:3-7(a): (1) compensatory time with the children; (2) economic sanctions, including but 
not limited to the award of monetary compensation for the costs resulting from a parent's failure 
to appear for scheduled parenting time or visitation such as child care expenses incurred by the 
other parent; (3) modification of transportation arrangements; (4) pick-up and return of the children 
in a public place; (5) counseling for the children or parents or any of them at the expense of the 
parent in violation of the order; (6) temporary or permanent modification of the custodial 
arrangement provided such relief is in the best interest of the children; (7) participation by the 
parent in violation of the order in an approved community service program; (8) incarceration, with 
or without work release; (9) issuance of a warrant to be executed upon the further violation of the 
judgment or order; and (10) any other appropriate equitable remedy.  
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of Hudson County, Inc.  He shall send the Court proof that he completed the program by August 

14, 2015. Gabriela is doing well in therapy. Father and Mother shall contact Gabriela’s therapist 

and participate in her therapy if asked to do so.   

 CONCLUSION   

  Courage takes many forms and comes in all sizes.  Gabriela’s courageous words 

were riveting. The tears that she and her Father shared were inspirational.  Mother cried 

afterwards “that seeing my daughter happy makes me happy.” The Court thanks this beautiful 

child for her gift of hope. Tear-moistened soil is often fertile soil.   
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INFORMING YOUR CLIENT REGARDING CUSTODY AND SETTING 
REASONABLE EXPECTATIONS BASED ON THE FACTS OF THE CASE 

By: Megan S. Murray, Esq.i 
 

 For those of us who have practiced family law for some time, basic concepts 
of legal and physical custody may seem so rudimentary that we fall prey to the 
false belief that our clients understand these concepts as a matter of course.  I can 
assure you, however, that most clients do not.   As such, it is imperative that 
practitioners are discussing issues of custody and parenting time in depth with their 
clients from the onset of the case.    
 
 Before you file your initial pleading, you need to ensure: 1) that your client 
understands the basic concept of custody under New Jersey law; 2) that you 
understand what your client’s expectations are with regard to the issue of custody; 
and 3) that your client’s expectations with regard to custody are reasonable based 
on the unique circumstances of that client’s case.   
  
 Many individuals who are contemplating a divorce or who are in the early 
stages of divorce proceedings have a very poor understanding of what custody 
means under New Jersey law.  They understand custody from what they see on 
television or from what they hear from a neighbor.  It is not uncommon for a client 
to understand custody as only physical custody—with no knowledge that the term 
custody is comprised of two (2) concepts—legal and physical custody.   
 
 During the initial client consultation, ask the client what his or her position 
is with regard to custody of their children.  Frequently, I have clients who advise 
me without hesitation that they simply either “want custody” of their children or 
that they want to “share” custody of their children—answers that confirm that the 
client needs significant clarification with regard to the intricacies of custody and 
parenting time in New Jersey.  
 
 Before you file your initial pleading, explain custody to your client from top 
to bottom.  Define the concepts of legal custody—relating to who will make major 
decisions on behalf of the children—versus physical custody—relating to which 
parent the children will be with on a day-to-day basis.  While joint legal custody is 
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not always appropriate, clients need to understand that in the vast majority of 
cases, parents will be granted joint legal custody, such that they will be required to 
jointly consult and confer as to major issues related to the children’s health; 
education; and welfare.  For parents who may have been the primary decision-
maker for the children during the marriage, this can be a difficult concept to grasp.  
Clients must understand that when parties are going through a divorce, the 
dynamic changes.  While a parent may have relied upon the decision-making of the 
other parent with regard to the children when the parents were still a marital 
partnership, that parent will likely not feel comfortable deferring to the other parent 
when the marital partnership has broken down.  Rather, both parents are going to 
want to ensure that his/her individual position is taken into account with regard to 
issues relating to the children after the divorce.   
 
 With regard to physical custody, many clients have not thought through an 
actual day-to-day schedule that is reasonable and practical based on the facts of 
his/her case.  Stay-at-home parents who have been primarily involved in raising the 
children in the past may have a hard time understanding that there will likely be 
days when the children are not in their primary care and, instead, in the care of the 
other parent.  Conversely, parents who work in jobs that require long commutes 
and significant travel may not have thought through how having equal timesharing 
with the children on a 50/50 basis may not be feasible from a practical standpoint. 
 
 Ask clients to prepare a two (2) week schedule with regard to his/her ideal 
parenting time arrangement.  Once clients actually memorialize a day-to-day 
schedule, they are often able to realize certain impracticalities in terms of what 
they had originally pictured with regard to custody.  Preparing an actual schedule 
also makes clients focus on details that they may not have considered before, 
including locations and times for pickup and drop offs; number of transitions back 
and forth between the homes of each parent on a weekly basis; and how the 
parenting time schedule may need to be arranged around various activities for the 
children.   
 
 Once the client has prepared a two (2) week schedule, you and the client 
should review the schedule together with the following questions in mind: 
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1)    Is the schedule practical?  Discuss with your client the logistics of 
implementing the schedule they have drafted to determine whether the 
client could actually meet his/her responsibilities for the children based 
on the schedule or whether it represents an idealized schedule that the 
client could not follow as a practical matter.  For example, if the client 
commutes to Manhattan each day for work, leaving at 6 a.m. and 
returning at 8:00 p.m. at night, a schedule that provides the client with a 
significant amount of parenting time with the children during the week 
is likely unrealistic.  Similarly a schedule calling for 50/50 parenting time 
when one parent will be living a significant distance from the other 
parent will likely present significant logistical concerns. 
 

2)    Is the schedule fair?  Even if your client is able to meet the demands of 
the schedule, the schedule may be something that the client’s spouse 
will find to be patently unfair.  For instance, if your client drafts a 
schedule wherein his/her spouse has the children only on alternating 
weekends from Friday through Sunday, you need to discuss with your 
client whether he/she believes this is a schedule that his/her spouse will 
think is fair based on that party’s desire and ability to be involved in the 
children’s lives.  If the proposed schedule places significant limitations 
on the other parent’s time with the children, you should discuss with 
your client the reasons for these limitations.  Are the limitations solely 
because your client wants to maximize his/her time with the children 
without consideration of the other parents’ wishes and ability to care for 
the children?  Or, were the limitations set for practical reasons and/or 
legitimate concerns on the part of your client.   

 
If the client is seeking to limit parenting time based on allegations 
against his/her spouse regarding that parent’s ability to care for the 
children, discuss those allegations in depth with your client.  In many 
cases, what the client considered to be no more than an annoying habit 
of his/her spouse during the marriage is inflated by the client during the 
divorce.  For example, the other parent’s nightly glass of wine turns into 
the party being an alcoholic or the past use of marijuana equates to a 
chronic drug problem.  It is the practitioner’s responsibility to decipher 
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fact from fiction and genuine concerns regarding one party’s ability to 
parent versus hyperbole.   
 
If a client who was not highly involved with raising the children in the 
past is seeking to have a significant amount of parenting time, you 
should be asking questions of your client to determine whether this is 
being done for genuine reasons—e.g., to be more involved in the lives of 
the children—or for bad faith reasons, such as using the children as a 
bargaining chip to gain leverage with regard to the financial issues in the 
case or attempting to intimidate the other party. 
 

Once you and your client have established what he/she is seeking with 
regard to custody and parenting time and have addressed the practicality and 
fairness of same, be direct with your adversary with regard to what your client is 
seeking.  Do not ask for more than your client is seeking to gain leverage with 
regard to other issues in the case.  For example, if your client has no intention or 
desire to be the primary residential parent, do not request residential custody in 
your initial pleading as a scare tactic or a future bargaining chip.  Children should 
not be used as leverage under any circumstances.  Also be mindful that while New 
Jersey law supports the equal rights of both parents, a joint physical custody 
arrangement is not practical, feasible or in the best interests of the children in many 
cases.  If you represent a parent who believes it is in the children’s best interests to 
be in the other parent’s primary care, it is okay to concede this fact and to focus 
your attention on maximizing your client’s parenting time based on what he/she is 
able and willing to do based on the circumstances of the case.   
 
 “Winning” when it comes to custody means resolving the case for your 
client in a manner that protects the best interests of the children.  This result comes 
from ensuring that you and your client have an open dialogue about the unique 
facts of his/her case and how those facts may impact upon the custodial 
arrangement.   
                                                 
i Megan S. Murray, Esq. is the founding partner of the Family Law Offices of Megan S. Murray, located in Hazlet, 
New Jersey.     
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                  CHILD ABUSE ISSUES IN FAMILY LAW 
 
Relevant Guidelines: 
 
AFCC MODEL STANDARDS (AFCC.ORG) 
 
APA GUIDELINES FOR FORENSIC PSYCHOLOGY (APA.ORG) 
 
APA GUIDELINES FOR CHILD CUSTODY EVALUATIONS (APA.ORG) 
 
GUIDELINES FOR EXPERT EVALUATIONS IN CHILD ABUSE/NEGLECT 
PROCEEDINGS (MENTAL HEALTH) (GOOGLE TITLE AND NJ DCPP) 
 
NEW JERSEY BOARD OF PSYCHOLOGICAL EXAMINERS: 
 
SUBCHAPTER 12. 
 
CUSTODY/PARENTING TIME EVALUATIONS AND/OR TERMINATION OF 
PARENTAL RIGHTS EVALUATIONS 
 
13:42-12.1 PURPOSE AND SCOPE 
The rules in this subchapter set forth the minimum requirements for licensed 
psychologists who perform custody/parenting time evaluations and termination of 
parental rights evaluations.  
 
13:42-12.2 QUALIFICATIONS 
 
a) A licensee shall be qualified to perform custody/parenting time evaluations 
and/or termination of parental rights evaluations through education, training 
and/or supervision in all 
of the following categories: 
 
1) Child growth and development; 
2) Psychological testing; 
3) Parent-child bonding; 
4) Scope of parenting; 



5) Adult development and psychopathology; 
6) Family functioning; 
7) Child and family development; 
8) Child and family psychopathology; 
9) The impact of divorce or family dissolution on children; and 
10) The impact of age, gender, race, ethnicity, national origin, language, culture, 
religion ,sexual orientation/identity, disability and socioeconomic status on 
custody/parenting time 
evaluations. 
 
b) When the following topics are involved, a licensee shall have education, 
training and/orsupervision in the specific topic or the licensee shall refer to a 
licensed health care provider who has education, experience, training and/or 
supervision in the following topics: 
 
1) Physical, sexual or psychological abuse of spouse or children; 
2) Neglect of children; 
3) Alcohol or substance abuse that impairs the ability to parent; 
4) Medical/physical/neurological impairment that affects the ability to parent; or  
5) Other areas beyond the licensee's expertise that are relevant to the 
custody/parenting 
time evaluation. 
 
c) Any licensee using psychometric instruments in the course of performing 
custody/parenting time evaluations and/or termination of parental rights 
evaluations shall comply with the 
requirements set forth at N.J.A.C. 13:42-10.5. 
 
d) Applicants for licensure who hold a temporary permit pursuant to N.J.A.C. 
13:42-3.1 and 3.2 shall not perform custody/parenting time evaluations and 
termination of parental rights evaluations. 
 
e) A licensee shall maintain documentation that demonstrates the licensee's 
education, training, supervision or self-study in the topics from (a) and (b) above. 
 
f) If a licensee consults with an expert pursuant to (b) above, the licensee shall 
document the consultation. 
 
13:42-12.3 DUAL RELATIONSHIPS 
 
a) If a licensee is or has been a treating therapist for any person who is part of 
the custody/parenting time evaluation and/or termination of parental rights 
evaluation, the treating therapist shall not assume either the role of an evaluator 
in the custody/parenting time evaluation and/or termination of parental rights 
evaluation, or the role of a parenting coordinator and shall advise any party or 
court of this prohibition. 



 
b) A licensee who is a treating therapist may report on a patient's mental health 
status and treatment issues but shall not make any recommendations regarding 
custody or termination of parental rights. 
 
c) After the evaluation process is completed, a licensee whose initial involvement 
with a case has been as an evaluator may agree to function subsequently as a 
treating therapist or parent coordinator, but shall no longer function as an 
evaluator in the case. 
 
13:42-12.4 COMMUNICATIONS 
 
a) If a licensee is court-appointed, the licensee shall communicate any 
information only to the court and both parties or their attorneys simultaneously, 
either in writing or through a conference call. 
 
b) If a licensee is selected by both parties without a court appointment, the 
licensee shall communicate any information only to both parties or their attorneys 
simultaneously, either in writing or through a conference call.  
 
c) If a licensee is selected by only one party, the licensee shall communicate any 
information only to that party or the party's attorney. 
 
13:42-12.5 REQUIRED DISCLOSURES 
 
a) A licensee shall provide information, in writing, to the parties to assist them in 
understanding the nature of the custody/parenting time evaluation and/or 
termination of parental rights evaluation and the implications of their agreement 
to participate. This information shall include the following: 
 
1) Purpose, procedures and methods; 
2) Fees; 
3) Responsibility of parties for payment of the fees and whether payment will be 
required prior to the delivery of any report; 
4) Limits of confidentiality; 
5) Special policies pertaining to issues, such as canceled and/or missed 
appointments; and 
6) Limitation on communications, as set forth in N.J.A.C. 13:42-12.4. 
 
b) A licensee shall inform the parties about the purpose of any assessment 
instruments, interview techniques and the use of any information collected. The 
licensee shall provide this information, as appropriate, to children, to the extent 
that they are able to understand. 
 
13:42-12.6 FEES 
 



a) Before commencing the custody/parenting time evaluation and/or termination 
of parental rights evaluation, a licensee shall inform the party or parties 
responsible for paying the fees, in writing, of the estimated fees for all anticipated 
services and any additional fees should the licensee be required, requested or 
mandated to perform additional services. 
 
b) A licensee shall provide the party or parties responsible for paying the fees 
with complete documentation of all fees, itemizing time, charges and services as 
appropriate. 
 
c) A licensee may accept payment of fees by retainer or by a pre-arranged fee 
schedule. 
 
1) If a partial retainer is accepted, a licensee shall inform the court, attorneys 
and/or parties of the schedule for payment of the remainder and of any 
contingent relationship between complete payment and final delivery of services. 
A licensee shall inform the court, attorneys and/or parties that payment in excess 
of the reasonable estimate is expected if delivery of services unforeseeably 
exceeds that anticipated. A licensee shall inform the court, attorneys and/or 
parties that unused fees will be refunded as soon as possible, upon completion 
of the professional services. 
 
2) If payment by a fee schedule is accepted, a licensee shall provide a complete 
explanation of the expected per-visit payment or other scheduled costs. 
 
d) A licensee may require payment for a report prior to its delivery provided that 
prior notification has been given to the parties under (a) above. 
 
13:42-12.7 REPORTS AND RECOMMENDATIONS 
 
a) A licensee shall complete written reports in a timely manner. Delays of more 
than two months from when all data has been collected relevant to the 
custody/parenting time evaluation and/or termination of parental rights evaluation 
are considered excessive. In the event of extenuating circumstances, such as 
inability to collect final documents from collateral contacts, the licensee shall 
provide, in writing, the reasons for the delay in accordance with (c), (d) and (e) 
below. 
 
b) A licensee shall not provide any opinion regarding the psychological 
functioning of any individual who has not been personally evaluated. A licensee 
may report what an evaluated individual has stated or address theoretical issues 
or hypothetical questions, as long as the limited basis of the information is 
explained. 
 
c) A licensee who is court-appointed shall submit the report only to the court and 
to both parties or their attorneys, unless otherwise specified in a court order. 



 
d) A licensee who is selected by both parties shall submit the report only to both 
parties or their attorneys, unless otherwise specified in a consent order. 
 
e) A licensee who is selected by only one party shall submit the report only to 
that party or that party's attorney unless the party notifies the licensee in writing 
that the party does not want to receive the report. 
 
EVALUATIVE ISSUES: 
 
Best Interest (custody/parenting time) v. DCPP Evaluation for 
Risk/Abuse/Neglect 
 
Types of Psychological Evaluations  
 
Significance of Referral Question and Impact of Substantiated v Unfounded 
Allegations on the Evaluative Process 
 
Who Holds the Privilege of Confidentiality (or if there is one!) 
 
Records Commonly Used in Child Protective and Child Custody 
Evaluations   
 
Evaluative Methods/Testing 
 
Differing Roles (Therapist v Evaluators, Psychologists v Other 
Professionals) 
 
Team Assessments v Individual Evaluator Assessments 
 
Recording of Evaluations/Therapy 
 
Interviewing of Children/Impact of Multiple Issues  
 
Issues with Supervision/Types of Supervision 
 
Cultural and Other Considerations Impact Upon Psychological Services 
 
 
CURRENT TRENDS IN BOTH DCPP AND CUSTODY EVALUATIONS: 
 

1. Domestic Violence/Intimate Partner Violence 
2. Neutrality of the Expert Regardless of Who is Paying 
3. Adhering to Protective Orders Regarding Not Sharing DCPP 

Information 
4. Parental Alienation Syndrome (in both DCPP and non-DCPP cases) 



 
Parental Alienation Syndrome is a conscious or unconscious attempt by one parent to 
behave in a manner so as to alienate a child or children from the other parent.  The 
purpose of PAS is to align a child with one parent by forcing the other parent out of the 
child’s life.  

The literature indicates that there are 8 common characteristics of PAS.  These include 
denigration of the alienated parent by the child, the display of weak, illogical, absurd, or 
inconsistent rationalizations given by a child for devaluing the alienated parent, a child’s 
use of phrases, terms, and scenarios which do not reflect the child’s experiences or 
developmental level, a lack of ambivalence towards either parent (commonly resulting in 
seeing the alienated parent as being all bad and the other parent as being all good), an 
allegation on the part of the alienating parent that the decision to reject the alienated 
parent is the child’s, the child unconditionally supporting the alienating parent, a lack of 
guilt or feelings of loss about the alienated parent, and a generalization of alienation 
towards others associated with the alienated parent, including the alienated parent’s 
friends and family. 

Severe alienation results in the total rejection of a parent by a child and is at the end of a 
continuum that moves from a healthy relationship between a child and both parents, to a 
child’s affinity for one parent, to a child allying with one parent and limiting contact with 
the other, to possible estrangement where actual abuse or violence has occurred, to 
alienation. 

The literature suggests that the most effective way of addressing the process of alienation, 
and the end result of that process, is through early intervention.  This intervention likely 
includes increased contact between the child and the alienated parent, mental health 
services, and possibly decreased contact between the child and the alienating parent. 

There is no consensus on diagnosis and many professionals view PAS (Gardner) as 
emotional abuse. 

 
  
RELEVANT STATUTES 
 
9:6-1. ABUSE, ABANDONMENT, CRUELTY AND NEGLECT OF CHILD; 
WHAT CONSTITUTES 

 Abuse of a child shall consist in any of the following acts: (a) disposing of the custody 
of a child contrary to law; (b) employing or permitting a child to be employed in any 
vocation or employment injurious to its health or dangerous to its life or limb, or contrary 
to the laws of this State; (c) employing or permitting a child to be employed in any 
occupation, employment or vocation dangerous to the morals of such child; (d) the 
habitual use by the parent or by a person having the custody and control of a child, in the 
hearing of such child, of profane, indecent or obscene language; (e) the performing of any 
indecent, immoral or unlawful act or deed, in the presence of a child, that may tend to 
debauch or endanger or degrade the morals of the child; (f) permitting or allowing any 



other person to perform any indecent, immoral or unlawful act in the presence of the 
child that may tend to debauch or endanger the morals of such child; (g) using excessive 
physical restraint on the child under circumstances which do not indicate that the child's 
behavior is harmful to himself, others or property; or (h) in an institution as defined in 
section 1 of P.L.1974, c. 119 (C. 9:6-8.21), willfully isolating the child from ordinary 
social contact under circumstances which indicate emotional or social deprivation. 

Abandonment of a child shall consist in any of the following acts by anyone having the 
custody or control of the child: (a) willfully forsaking a child; (b) failing to care for and 
keep the control and custody of a child so that the child shall be exposed to physical or 
moral risk without proper and sufficient protection; (c) failing to care for and keep the 
control and custody of a child so that the child shall be liable to be supported and 
maintained at the expense of the public, or by child caring societies or private persons not 
legally chargeable with its or their care, custody and control. 

Cruelty to a child shall consist in any of the following acts: (a) inflicting unnecessarily 
severe corporal punishment upon a child; (b) inflicting upon a child unnecessary 
suffering or pain, either mental or physical; (c) habitually tormenting, vexing or afflicting 
a child; (d) any willful act of omission or commission whereby unnecessary pain and 
suffering, whether mental or physical, is caused or permitted to be inflicted on a child; (e) 
or exposing a child to unnecessary hardship, fatigue or mental or physical strains that 
may tend to injure the health or physical or moral well-being of such child. 

Neglect of a child shall consist in any of the following acts, by anyone having the custody 
or control of the child:(a) willfully failing to provide proper and sufficient food, clothing, 
maintenance, regular school education as required by law, medical attendance or surgical 
treatment, and a clean and proper home, or (b) failure to do or permit to be done any act 
necessary for the child's physical or moral well-being. Neglect also means the continued 
inappropriate placement of a child in an institution, as defined in section 1 of P.L.1974, c. 
119 (C. 9:6-8.21), with the knowledge that the placement has resulted and may continue 
to result in harm to the child's mental or physical well-being. 

9:6-8.9. ABUSED CHILD; CHILD ABUSE DEFINED 

 For purposes of this act:  "Abused child" means a child under the age of 18 years 
whose parent, guardian, or other person having his custody and control:  a. Inflicts or 
allows to be inflicted upon such child physical injury by other than accidental means 
which causes or creates a substantial risk of death, or serious or protracted disfigurement, 
or protracted impairment of physical or emotional health or protracted loss or impairment 
of the function of any bodily organ;  b. Creates or allows to be created a substantial or 
ongoing risk of physical injury to such child by other than accidental means which would 
be likely to cause death or serious or protracted disfigurement, or protracted loss or 
impairment of the function of any bodily organ; or  c. Commits or allows to be 
committed an act of sexual abuse against the child;  d. Or a child whose physical, 
mental, or emotional condition has been impaired or is in imminent danger of becoming 
impaired as the result of the failure of his parent or guardian, or such other person having 
his custody and control, to exercise a minimum degree of care (1) in supplying the child 



with adequate food, clothing, shelter, education, medical or surgical care though 
financially able to do so or though offered financial or other reasonable means to do so, 
or (2) in providing the child with proper supervision or guardianship, by unreasonably 
inflicting or allowing to be inflicted harm, or substantial risk thereof, including the 
infliction of excessive corporal punishment or using excessive physical restraint under 
circumstances which do not indicate that the child's behavior is harmful to himself, others 
or property; or by any act of a similarly serious nature requiring the aid of the 
court;  e. Or a child who has been willfully abandoned by his parent or guardian, or 
such other person having his custody and control;  f. Or a child who is in an 
institution as defined in section 1 of P.L. 1974, c. 119 (C. 9:6-8.21) and (1) has been so 
placed inappropriately for a continued period of time with the knowledge that the 
placement has resulted and may continue to result in harm to the child's mental or 
physical well being or (2) has been willfully isolated from ordinary social contact under 
circumstances which indicate emotional or social deprivation.  A child shall not be 
considered abused pursuant to subsection f. of this section if the acts or omissions 
described therein occur in a day school as defined in section 1 of P.L.1974, c. 119 (C. 
9:6-8.21). 

9:6-8.10. REPORTS OF CHILD ABUSE 

 Any person having reasonable cause to believe that a child has been subjected to child 
abuse or acts of child abuse shall report the same immediately to DCF's Child Protection 
and Permanency (CP&P) by telephone or otherwise. Such reports, where possible, shall 
contain the names and addresses of the child and his parent, guardian, or other person 
having custody and control of the child and, if known, the child's age, the nature and 
possible extent of the child's injuries, abuse or maltreatment, including any evidence of 
previous injuries, abuse or maltreatment, and any other information that the person 
believes may be helpful with respect to the child abuse and the identity of the perpetrator. 

2C:24-4. Endangering welfare of children. 

     a. (1) Any person having a legal duty for the care of a child or who has assumed 
responsibility for the care of a child who engages in sexual conduct which would impair 
or debauch the morals of the child is guilty of a crime of the second degree. Any other 
person who engages in conduct or who causes harm as described in this paragraph to a 
child is guilty of a crime of the third degree.  

     (2)     Any person having a legal duty for the care of a child or who has assumed 
responsibility for the care of a child who causes the child harm that would make the child 
an abused or neglected child as defined in R.S.9:6-1, R.S.9:6-3 and P.L.1974, c.119, s.1 
(C.9:6-8.21) is guilty of a crime of the second degree. Any other person who engages in 
conduct or who causes harm as described in this paragraph to a child is guilty of a crime 
of the third degree. 

     b. (1) As used in this subsection: 

     "Child" means any person under 18 years of age. 

     "Distribute" means to sell, or to manufacture, give, provide, lend, trade, mail, deliver, 



publish, circulate, disseminate, present, exhibit, display, share, advertise, offer, or make 
available via the Internet or by any other means, whether for pecuniary gain or not. The 
term also includes an agreement or attempt to distribute. 

     "File-sharing program" means a computer program, application, software or operating 
system that allows the user of a computer on which such program, application, software 
or operating system is installed to designate files as available for searching by and 
copying to one or more other computers, to transmit such designated files directly to one 
or more other computers, and to request the transmission of such designated files directly 
from one or more other computers. The term "file-sharing program" includes but is not 
limited to a computer program, application or software that enables a computer user to 
participate in a peer-to-peer network. 

     "Internet" means the international computer network of both federal and non-federal 
interoperable packet switched data networks. 

     "Item depicting the sexual exploitation or abuse of a child" means a photograph, film, 
video, an electronic, electromagnetic or digital recording, an image stored or maintained 
in a computer program or file or in a portion of a file, or any other reproduction or 
reconstruction which depicts a child engaging in a prohibited sexual act or in the 
simulation of such an act. 

     "Peer-to-peer network" means a connection of computer systems through which files 
are shared directly between the systems on a network without the need of a central server. 

 

     "Prohibited sexual act" means 

     (a)     Sexual intercourse; or 

     (b)     Anal intercourse; or 

     (c)     Masturbation; or 

     (d)     Bestiality; or 

     (e)     Sadism; or 

     (f)     Masochism; or 

     (g)     Fellatio; or 

     (h)     Cunnilingus; or 

     (i)     Nudity, if depicted for the purpose of sexual stimulation or gratification of any 
person who may view such depiction; or 

     (j)     Any act of sexual penetration or sexual contact as defined in N.J.S.2C:14-1. 

     "Reproduction" means, but is not limited to, computer generated images.  



     (2)     (Deleted by amendment, P.L.2001, c.291). 

     (3)     A person commits a crime of the first degree if he causes or permits a child to 
engage in a prohibited sexual act or in the simulation of such an act if the person knows, 
has reason to know or intends that the prohibited act may be photographed, filmed, 
reproduced, or reconstructed in any manner, including on the Internet, or may be part of 
an exhibition or performance.  

     (4)     A person commits a crime of the second degree if he photographs or films a 
child in a prohibited sexual act or in the simulation of such an act or who uses any device, 
including a computer, to reproduce or reconstruct the image of a child in a prohibited 
sexual act or in the simulation of such an act. 

     (5) (a) A person commits a crime of the second degree if, by any means, including but 
not limited to the Internet, he: 

     (i)     knowingly distributes an item depicting the sexual exploitation or abuse of a 
child; 

     (ii)     knowingly possesses an item depicting the sexual exploitation or abuse of a 
child with the intent to distribute that item; or 

     (iii) knowingly stores or maintains an item depicting the sexual exploitation or abuse 
of a child using a file-sharing program which is designated as available for searching by 
or copying to one or more other computers. 

 

     In a prosecution under sub-subparagraph (iii) of this subparagraph, the State shall not 
be required to offer proof that an item depicting the sexual exploitation or abuse of a 
child had actually been searched, copied, transmitted or viewed by another user of the 
file-sharing program, or by any other person, and it shall be no defense that the defendant 
did not intend to distribute the item to another user of the file-sharing program or to any 
other person. Nor shall the State be required to prove that the defendant was aware that 
the item depicting the sexual exploitation or abuse of a child was available for searching 
or copying to one or more other computers, and the defendant shall be strictly liable for 
failing to designate the item as not available for searching or copying by one or more 
other computers. 

     Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6, a person whose 
offense under this subparagraph involved 25 or more items depicting the sexual 
exploitation or abuse of a child shall be sentenced to a mandatory minimum term of 
imprisonment, which shall be fixed at, or between, one-third and one-half of the sentence 
imposed by the court or five years, whichever is greater, during which the defendant shall 
be ineligible for parole. 

     Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6, a person convicted 
of a second or subsequent offense under this subparagraph shall be sentenced to an 
extended term of imprisonment as set forth in N.J.S.2C:43-7. For the purposes of this 



subparagraph, an offense is considered a second or subsequent offense if the actor has at 
any time been convicted pursuant to paragraph (3), (4) or (5) of this subsection, or under 
any similar statute of the United States, this State or any other state for an offense that is 
substantially equivalent to paragraph (3), (4) or (5) of this subsection. 

     For purposes of this subparagraph, the term "possess" includes receiving, viewing, or 
having under one's control, through any means, including the Internet.  

     (b)     A person commits a crime of the third degree if he knowingly possesses, 
knowingly views, or knowingly has under his control, through any means, including the 
Internet, an item depicting the sexual exploitation or abuse of a child. 

     Notwithstanding the provisions of subsection e. of N.J.S.2C:44-1, in any instance 
where a person was convicted of an offense under this subparagraph that involved 100 or 
more items depicting the sexual exploitation or abuse of a child, the court shall impose a 
sentence of imprisonment unless, having regard to the character and condition of the 
defendant, it is of the opinion that imprisonment would be a serious injustice which 
overrides the need to deter such conduct by others. 

     Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6, a person convicted 
of a second or subsequent offense under this subparagraph shall be sentenced to an 
extended term of imprisonment as set forth in N.J.S.2C:43-7. For the purposes of this 
subparagraph, an offense is considered a second or subsequent offense if the actor has at 
any time been convicted pursuant to paragraph (3), (4) or (5) of this subsection, or under 
any similar statute of the United States, this State or any other state for an offense that is 
substantially equivalent to paragraph (3), (4) or (5) of this subsection. 

     Nothing in this subparagraph shall be construed to preclude or limit any prosecution or 
conviction for the offense set forth in subparagraph (a) of this paragraph. 

     (6)     For purposes of this subsection, a person who is depicted as or presents the 
appearance of being under the age of 18 in any photograph, film, videotape, computer 
program or file, video game or any other reproduction or reconstruction shall be 
rebuttably presumed to be under the age of 18. If the child who is depicted as engaging 
in, or who is caused to engage in, a prohibited sexual act or simulation of a prohibited 
sexual act is under the age of 18, the actor shall be strictly liable and it shall not be a 
defense that the actor did not know that the child was under the age of 18, nor shall it be a 
defense that the actor believed that the child was 18 years of age or older, even if such a 
mistaken belief was reasonable. 

     (7)     For aggregation purposes, each depiction of the sexual exploitation or abuse of a 
child shall be considered a separate item, and each individual act of distribution of an 
item depicting the sexual exploitation or abuse of a child shall be considered a separate 
item. For purposes of determining the number of items depicting the sexual exploitation 
or abuse of a child for purposes of sentencing pursuant to subparagraph (a) of paragraph 
(5) of this subsection, the court shall aggregate all items involved, whether the act or acts 
constituting the violation occurred at the same time or at different times and, with respect 
to distribution, whether the act or acts of distribution were to the same person or several 



persons or occurred at different times, provided that each individual act was committed 
within the applicable statute of limitations. For purposes of determining the number of 
items depicting the sexual exploitation or abuse of a child for purposes of sentencing 
pursuant to subparagraph (b) of paragraph (5) of this subsection, the court shall aggregate 
all items involved, whether the possession of such items occurred at the same time or at 
different times, provided that each individual act was committed within the applicable 
statute of limitations.1 

NJSA 9:2-4  BEST INTEREST FACTORS: 

(1) the parents' ability to agree, communicate and cooperate regarding the child; 

(2) the parents' willingness to accept custody and any history of unjustified withholding;  

(3) the interaction and relationship of the child with the parents and other siblings;  

(4) history of domestic violence;  

(5) safety of the child and/or either parent from physical abuse by other parent; (6) 
preference of child of sufficient age and capacity;  

(7) needs of the child;  

8) stability of home environment;  

(9) quality and continuity of child's education;  

(10) fitness of parents;  

(11) geographical proximity of parents' homes;  

(12) extent and quality of time spent with child both before and after separation; (13) 
parents' employment responsibilities; and  

(14) age and number of children. 

NOTE:  The Court may consider other factors as well. 

 

QUESTIONS TO LOOK FOR DURING AN INTERVIEW INVOLVING 
ALLEGATIONS OF ABUSE: 

 

1. What reportedly occurred? 
2. Who made the initial disclosure and to whom? 
3. What is the level of detail provided? 
4. What time reference for the incident was provided? 
5. Who else was the disclosure made to and what was their reaction? 
6.  Are there satisfactory explanations of the allegations apart from abuse?  



7. What are the likely future effects on the child? 
8. What vocabulary is being used by the child? 
9. Is affect consistent with content? 
10. Has the child been exposed to abuse vicariously? 
11. Is there any secondary gain achieved? 
12. Are their alternative hypotheses available to explain any maladaptive behaviors? 
13. How does the disclosure present in relationship to other information? 
14. Is there is previous history of abuse or allegations of abuse?  If so, what was the 

outcome? 

 

PSYCHOLOGICAL TESTING: 

1. There is no magical test. 
2. Psychological testing may be used to elevate expert testimony beyond clinical 

impressions and may be used to develop alternative hypotheses, consistent with 
the forensic model of assessment. 

3. Years of clinical experience do not correlate with the accuracy of clinical 
judgment (Dawes, 1989). 

4. Professional bias is minimized when using appropriate psychometric instruments. 
5. A good instrument has high level of validity, reliability, is relevant to the referral 

question, has a body of literature supporting it’s use, has been accepted in court 
for such use, can measure impression management, and is culturally appropriate. 
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